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ADVERTISEMENT. 

THE following Extrafls were not intend' 
ed for publication, but felefted folely for the 
Ufe of the Editor's Sons, in order to make 
an early Impreflion on their Minds, of that 
ineftimable Privilege of Englifhmen, trial 
BY JURY. At the earneft felicitation of feve- 
ral refpedable Friends, he has been prevail- 
ed on to publifh them. If it fliould affift 
thofe w^ho may not have the Opportunity of 
confulting larger Works, or tend to the Sa- 
tisfaftion of any of his Countrymen, who 
may hereafter be called upon to difcharge 
the important Office of a Juryman, he ftiall 
think that his time has not been ill employed. 
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*^ Some Authors have endeavoured to trace 
the original of Juries up as high as the Britons 

*^ themfelvesj the firfl inhabitants of our 
*^ Iflands; but certain it i^, that they were in 
*' uTe among the earlieft Saxon Colonics, this 
" inftitution being afcribed, by Bifhop Nichol- 
" fon^ to Woden himfelf. their great tegiflator 
" and captain. When the Normans came in, 
" William^ though commonly called the Con- 
*^ qiieror^ was fo far from abrogating this Pri- 
*^ vilegc of Juries^ that in the fourth year of 
** his reign, he confirmed all King Edward the 
" Confeffor's Laws, and the ancient Cuftoms of 
*' the kingdom^ whereof this was an eflential and 
" moft material part. Afterwards when the great 
** charter, commonly called magna chart a, 
" which is nothing elfe than a recital, confirma- 
*^ tion, and corroboration of our ancient Eng^ 
** lilh Liberties, was made and put under the 
" Great Seal of England, in the ninth year of 
f^ King Henry the Illd, anno domlni 1225, 
** then was this privilege of Trials by Juries^ 
** ill an efpecial manner, confirmed and efta- 
*< bliflied, aa in the fourteenth chapter; That na 
** umercemeni Jliall he afffjfed but by the oath of 
*' good and hone ft mat of the vicinage i and more 
*« fully in the nine and twentieth chapter, ** No 
^^ Freem^fi fiiall be taken or imprifoned, nor 
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INTRODUCTION. 



** be difTeized of his Freehold or Liberties, or 
^* Free Cuftoms, or be outlawed or exiled^ or 
** any other way deftrayedj nor fhall we pafx 
*' upon him^ or condemn him^ but by the law- 
<^ fal Judgment of his Peers, Which grand 
*' Charter having been confirmed by above thirty 
** A£ts of Parliament, the faid Rights of Juries 
*^ thereby, and by conftant ufage, and common 
" cuftom of England^ which is tlie Common 
'* LaWj is brought down to us as our undoubted 
^ Birth Rights and is in fad the bed inheritance 
** of every Englifhman. 

'^It is therefore^ upon the whole^ a duty 
" which every man owes to his country, his 
<* friends, his pofterity, and himfelf, to main- 
•^ tain, to the utmoft of his power, this valuable 
'^ Connitution in all its Rights, to reftore it to 
*' its ancient dignity^ if at all impaired by the 
^' different value of Property ; or otherwile de- 
" viated from its firft inditution ; to amend it 
*^ %vhenever it is dcfeflivc; anjd above all to, 
** guardj with the moll jealous circumrpetUon^ 
■^ againft the introduction of new and arbitrary 
** methods of Trial/ which* utider a variety of 
^? plaufible pretences, may in time impercep- 
*^ tibly undermine this prtjavaiive of EvgliJIi 
^' Libtrty/^-^ — Thus far^ a learned Commenta- 
tor on the Laws of England, '% 

Readj markj learn and inwardly digtft what 
follows- 

^' A JURY 





•♦ A JURY OF TWELVE MEN ARE BY OUR LAWS 
" THE ONLY PROPER JUDGES OF THE MAT* 
^' TER ON ISSUE BEFORE THEM.'' 

Coke's Laflitutes, Part iv. p. 84 



± Hz\T teftimony, which is delivered toiiKliice 
a Jury to believe or not believe the matter of 
faft in iffiie, is called in law evidence, bccaufe the 
Jury may, out of many matters of faQ, " fee 
^' clearly the truth ,* of which they alone are the 

PROPER JU-DGlS. 

zdly. When any matter is fworn, writing 
read, or offered, whether it fhall be believed or 
not, or whether it be true or falfe in point of fa<ft, 
the Jurors are the proper judges. 

^dlv. Whether fuch an aft was done in fuch 
or fuch a manner, or to fuch an intent, the Jury 
^re the proplR judges. The Court is not 
judge of thefe matters, which are evidence to 
prove or difprove the thing on iffiie and there- 
fore^t the witnefles are always ordered to look at; 
I and 
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dKd to direB their fpccch to the Jury, they being, as 
to the teftimony given, the proper judges, 

III all picas of the Crown, or matters criminal, 
the prifoner is faid to put hirardf for trial 
upo.ihia country, ^hich is explained and referred 
by the clerk of the court, to be meant of the 
Jury, when he faysj which couNrRV YOtf 



THE PART OF THE KING's JUSTICES OR THE 
COURT, IS TO DO EQUAL JUSTICE AND 
EQUAL RIGHT- 



I. lb fee the Jary be regularly returned, and 
duly fworn. 

II. To fee that the prifoner, in cafes where it is 
permictable, be allowed his lawful challenges. 

Iir. To advifc by law, whether fuch mailer 
fhould be given in evidence or noi fuch a writ- 
ing read or not, or fuch a perfon be admitted 
to be a witncfs, &c. &c. 

IV* Bccaufe by their learning and experience 
they are prefumcd to be bcft qualified 
to aUc pertinent qucftions, and in the cleared 
manner, fooned to fift out the truth 
they communly examine the wiitieBfes in 
court, but not thereby excluding the Jury, 
who of right may, and where they foe caufc, 
^ugll to alk them any necefT^ry qucftion^. 
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V. As learned and lawful affiftants to the Jury, 
. they recapitulate and fum up the heads of the 
evidence; but the Jurors are, notwithftanding, 
to confider whether it be done truly^fully^ and 
impartially \ for one man's memory may fooner 
fail than that of twelve men. But fince all 
matter of law arifes out of matter of faft, fo 
that till the faft be eftablifhed, there is no 
room for law; all fuch difcourfes of a Judge 
to a Jury are, or ought to be, hypothetical, 
not coerfive, conditional, nor pofitive, viz. 
If you find the fa£l thus, or thus, then you are 
to find for the defendant, or the like; obfcrv- 
ing, that in all criminal cafes, the verdift ought 
invariably to be fim^Xy guilty^ or not guihy. 

t^aftly, Th€ king's juftices are to take the ver- 
di6t of the Jury, and thereupon to give judg- 
ment according to law. For the office of a 
judge, as Coke well obferves, is not to make 
any law hy forced interpretations^ but plainly 
and impartially to declare the law already 
cftablilhed, or in the words of Blackftone, 
^^ he is only to declare and pronounce, not to 
•* make or new model the law." 



A JUDGE'S 
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A JUDGES^s OR A CdUNSKL'. DECLAMATION^ IS 
NOT TO BE CONSIDERED AS CONCLUSIVTi 
EVIDENCE OF GUILT. 




It is not uncommon for the counfcl to mifre- 
preTent matters oF taw, as well as matters of 
faft in the nourfc of their pleadings ; fo that little 
dependance fhould be placed on what falls from 
ihera by the Jury* They are not upon oath, 
and would fay perhaps ten times mor^in laVour 
of their opponents, had they been paid a larger^ 
fee. In Ihorr, moR of them will advance pal- 
pable untruths, ai>d ufe very unwarrantable 
language to browbeat, perplex, and confound 
iheAviuicfTes, to eftablifli their own caufe; and, 
indeed, many innocent men have unintentionally 
advanced contrarieties fo as nearly to perjure 
ihemfelves, through the wicked and abomina- 
ble conduft of a counfel. This praftice, though 
common, oiight to be fcverely reprehended both 
by the court and by the Jury; and here alfo it 
may be remarkedi that hacl|^ur wife and ca» 
tious anceftors thought fit to depend upon the 
cafaal honejly of jwJgei, they needed not to have 
been fo extremely zealous to continue the u£f,ge 
c/ Juries. Formerly noft^could^ be a judge 
of aflize in the county ^here he was born^ or 
did inhabit; 33 Henry VHI, c. 24. but by the 
lith of George II, c. 27, it is altered. 

Of 
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OF VERDICTSi 

w 

tn all aBions and cafes, the court is dbliged 
to receive the verdift of a Jury, provided it h6 
pertinent to the point in ifTiie- '. If the Jury 
doubt, they niay refer themfelvcs to the courts 
but they are not bound to do fo. — 3 Salk. 3734 

VerdiQs are of four kinds, viz, general, fpe- 
cial, public^ and private. 
1. General verdifts are fuch^ which declare thd 

prifoner guilty or not guUty* 
IK Special verdiftMs when the Jliry find thcf 

matter at large according to the cvidencCi 

apd pray th^ judgment of the Court as to what 

the law is on that point. . 

III. Public Verdift, is when it is delivered irt 
. open court* 

IV. Private verdift, or privy verdidl, wheil 
• given out of cohrt before any of the judges 

of the fame. It is a favour allowed by the 
court to the Jury for their eafe, or the judg^ 
after great fatigue, -defires the Jury will come 
to him at his houfc or charpbers with the vcr- 
dift, i. c. to declare the fame. In criminal 
cafes, a private vcrdift cannot be given, be- 
caufe the Juiy are cqnttt|anded to look atthcj 
prifoner sit the bar when they give their ver- 
difl:, and on that account the prifoner mull b^ 
there prefent.— Raymond, 93. ^c^lry^^ 
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111 all criminal cafes, the oith adminillcred to 
Juries runs nearly thus: ** You (hall well and 
^rufy ijy^ and true deliverance make, accord- 
*• ing to the evidence, between our Sovereign 
*f Lord the King, and the Prifoncr at the bar," 
fo help you God ! 

Since Jurors arc fworn to make true deli- 
verance, they fJiould certainly confider whether 
the oiFence proviAl be of equal magnitude with 
that charged in the indiftinent; and whereat is 
not, they ought to deliver or acquit the prifoner 
of the charge ; for, if the vcrdift be fpecial, it of 
Gourfe is referred to the twelve judges, and the 
prifoner miift be remanded^ and kept in durance 
until the judges are at leifurc, and willing to 
meet and argue the bufinefs* Is not this rather 
a breach of the oath which the Juryman takes? 
How does the Jury well and truly try, and true 
deliverance make of the prifoner^ if the Jury 
refers it to another? If any doubta arifc, they, 
are obliged to acquit; or bow will they well^ 
that is fully, and truly, that is. Impartially, cry 
the prifoner, if they rcfeiv it to the judges. If 
rhe Jury upon their confBlences, and the befl of 
their underflanding, according to that which Ij 
proved agairrfl the prifoner, find he is guilty of 
that crime wherewith he Ifand* charged, then the 
Jury are to fay he i^^uilty. But if they arc 
are not fatisBed that cither the ad: he ba$ com- 
mitted was trcafon, or other crime charged, 

ihmi'fh 



though it be never fo often called fo, or the aft 
itfelf, if it were fo criminal, was not done, they 
are' to acquit him. For the end of Juries is to 
preferve men from oppreflion, which may hap- 
pen as well by punifhing or ruining them, for 
that as a crime, which is not fo, or at leaft not 
fttch^ or fo great as is pretended, as by charging 
them with the commiffion of that, which in 
truth was not committed. And therefore, I 
afk again, how do the jury well and truly try, 
and true deliverance make, when they do but 
deliver the prifoner up to others to be condemned 
for that, which they the Jury could not take upon 
themfelves to declare on their oath to be any 
crime? How cautious therefore ought Juries 
to be left they fliould bring in verdifts which de- 
termine nothing, and leave the court to a6l as it 
'^pleafes! 

OF THE TERMS FALSELY, SC AlSlDALOUSLY, AND 
' MALICIOUSLY, &c. IN DECLARATIONS, IN. 
DICTMENTS, AND INFORMATIONS. 

. In fome ibftances thefe terms may be harm* 
lefs, but in moft cafes they are inflammatory, 
infdmuch as they may inflame or prejudice the 
mind of the Jurors, who ought particularly to^ 
di(linguifli legal implications from fuch as confti- 
tute, or materially aggravate the crime, Thefe 
terms may lead the Jury to confider the a£t as 
f^lfely, fcandaloufly, or malicioufly, with an 
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intent to raife fedition, defame the govern* 
ment, or kill the king, merely bccaufc the 
charge in the indiftment runs thus, or the court 
or counfel againft the prilbner might have en* 
deavoured to imprefs on their mindsj tha^t the 
prifoncr afled with that intent. 

But the Jury are not to have their mouths 
flopped, nor their confciences fatisfied with the 
judge or counfel telling them, " that they the Jury 
'^ have Qothing to do with that ; it is'i^nly mat- 
V ter orform, or matter of law ; they ^rc only 
*f to examine the fad, whether he fpake fuch 
*5 words, wrote or fold fuch a book, or the 
<* like/* For if ihey Ihe Jury are thus inipoled 
gn, thouglt they mean to give their vcrdifl ac- 
cording to the bare aft, or the naked fact 07ily^ 
yet the clerk recording itj demands a farther 
ponfirmation, faying tothem thus, "Well then,. 
*« you fay AB. is guilty of thc^trcfpafs or mif- 
" demeanor, in manner and form as fct forth ^ 
" in the indidmcnt, and fu you fay all j** where- 
upon the verdict is drawn up, and entered ^s fol- 
lows: 

*^ The Jurors do fay upon their oaths^ that 
^^ AB. malicioufly, in contcmpL of the king and 
^^ the government, wiHi an intent to fcandalizc 
** the adminiftration of juftice, and to bring the 
V fame into contempt, or lo raife feditioHj fpake 
^< fuch words, pubiiflied fuch a book^ or did 
<^ fuch an aft agamft the peace of our Lord ihe 
I ^' King, 




King, his Crown and Dignity.'* Thus a vcr- 
dia may become compofed, in its material part, 
of falfehood, and twelve men ignorantly drop 
into a perjury, and juftify a lye upon record to 
all pofterity. Thus the pnfoner may be, with- 
out juft caufe, hanged, or at leaft fined and 
imprifoned, to the utter ruin of himfelf and fa- 
mily. 

As to the Judges, they have a fairer pleri. 
For we, they may fay^ did nothing but our duty 
according to the ufual pradtice; the Jury found 
the prifoner guilty upon their oath, and they 
were the proper Judges. We tookliim as they 
prefented him to us, and according to our duty 
we only pronounced the fentence that the law 

inflifis in fuch cafes; if he were innocent, or 

» 

not fo bad as reprefented, his deftrqQion Uc« 
upon the Jury, not upon us. 



ox THE FREQUENT IMPROPER CONDUCT OF JURIES. 

It is frequent that when Juries are withdrawn 
to confult on their verdifls/they foon forget 
the fofcmn oath which they took, and the im- 
portant charge of the life and liberty of men 
^nd their cftates, of which they are become 
Judges^ and that on their breath depend, not 
only the lives and fortunes of the particular party ,^ 
|>ut perhaps prefervation or ruin of feveral nu- 
pierous families. Now without due confideration 
Qf c^ll this, fometimes without one ferious thought 
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or confulted rcafon ofFeredj pro or con, llic 
foreman rafhly delivers their opinions, and all 
the reftj in refpcCl to his fuppofed gravity and 
experience, or becaufe he has the largeft cftate^ 
or to avoid the trouble of difputing the point, or 
to prevent the fpoiling of a dinner by delay, or, 
for fome fuch weighty reafonj fubmit to his deci- 
fion. This prailicc, or fomething of the like 
kind, is faid to be too cuftomary amongft fome 
Jurors, which occafions fuch extraordinary dif- 
patch of the weigh tie ft and moft intricate mat- 
ters. Such flavifii fear attends many jurors, that 
let but the Court dire£l to find guilty or not 
guilty, though they themfelves fee no juft rea-* 
fon for It, oftentimes, though their opinions are 
contrary, and their confciences tell them it ought 
to go otherwife, yet bring in their verdifts with- 
out having a ferious regard" to the courfc and 
force cf the evidence; but as the Court fums 
it up, they find ^^ as if Juries were appointt.'d for 
no other purpofe but to echo back what the 
Judge would have done. In a word, as lord 
Coke obferves, the Jury muFt have the guilt 
proved to them, not by fufpicion, not by con-i 
jefture or inference^ but proved in all ih^ full un* 
erring force ihat moral dtmonfifation rvill allow. 

Juries have been known to determine on their 
verdift by holding up of hands, drawing lots, or 
tofEng up a halfpenny, when there appeared equal 
inrmbers for plaintiff and defendant, Butfliould 

their 



X 




C 15 ) 

theif vcrdift prove accidentally right and jaft 
do they not^ by thefe means, abufe their oath, 
hazard their own fouls, as well as their neigh- 
bour's life, liberty, and properly, in blindly de- 
pending on the opinion, or perhaps paffions of 
others, when they were fworn w£U and truly iQ 
try them themfclves ? 

There are fome who make a trade of being' a 
Juryman, feeking for the office, ufing means to 
beconftantly continued in it, and who will not 
give a difobliging verdiCl left they fhould ferve no 
more* There are others who hope to fignalize 
themfelves, to increafe their trade, or get fome 
preferment, by fcroing a turn. There are others 
^vho have particular piques and a humour of re- 
venge againfl fuch or fuch parties ; if a man be 
butmifcalled by fome odious name, or faid to 
be of an exploded faftion ; hang him, they cry, 
find him guilty, no puni/hment can be too bad 
for fuch a fellow ; and in fucli a cafe thev think 
it merit to ftretch the evidence, and ftrain a 
point of law, becaufe they fancy it makes for 
the intereft of government. 

' They alfo are equally culpable wbo^ from their 
abhorrence of Adminiflration, would acquit one 
of their own party merely becaufe he is fuch, 
and thus defeat the purpofes both of Law and 
Juftice. The Juryman is entrufted with the moft 
folemn Charge, and though he ftiould think that 
h\% voice might counteract either the Meafures 

of 




^ 



IL-- r 



©r AdminJRration, or of the OppoGuon, he h 
not^ on that account, to be more or lefs anxious 
to acquiror condemn the Prifoner* 

Some Juries, tliere are who, either to fhew 
their penetration or, to avoid taking up the 
Judges lime^ lay their heads together in open 
Coitrt, and in a few minutes determine upon that 
Evidence, which for many hours^ had engaged 
the abilities of the firtl profcfTional men in th© 
Kingdom. — Juries would therefore do well to 
confiderthemfelves, at the moment ^ fupcrior to the 
Judges, or to any earthly ixiwer under Heaven, 
and on no confidcration to deliver their verdidt 
without previouHy wiTHDRAWiKc'and debating 
freely, among themfelves, on the nature of the 
Evidence they had heard and on which the Life 
Liberty and Property of their fellow creature 
depended* 

ON THE NECESSITY OF VERDICTS GEfNG GENERAL. 

In order to prove that in all criminal cafes 
verdiils ought to be general, that i.:, guilty^ or noi 
guilty^ and to fhew the ncceffity of the Jury's 
confidering whether the offence proved be of 
equal magnitude with that charged in the indift- 
nientj let us fuppofe a man was indicledj for 
that he^ not having the fear of God before his 
eyes, but being infligated by the malice of the 
devil, did, fcandaloufly and malicioufly, tQ 
anfwer his own wicked purpofeSi read a certain 
.-, r. - '- chapter 
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ehaptcr in the Bible, in order to apply the famd 
to his bafc and wicked deiigns; ihat is to fay,' 
againft the peace of our Sovereign Lord the 
King, his Crown, and Dignity ; forfo, in nearly 
thcfe words, do indidments generally run : Admit 
tha:t on the profecution it was proved, to the fa* 
tisfaftibn of the Court and of the Jury, that the 
prifoner did read the chapter fet forth in thef 
indiSbtieht, all but the lajl verfe. What ought 
to be the verdift, in that cafe, even had there' 
been fifty counts in the indiftment ? It was plain 
he had not been guilty of the charge fet forth 
againft him, notwithftanding lie had been feem- 
ingly guilty by reading part of the faid chapter. 
fiut as it is not poflible to affix or difcriminate 
an intermediate fentence between guilty and not 
guilty, and as the indiftment charged him with 
an abfolute and fpecific crime, which was byno 
means proved, the verdift muft be general to 
the general charge^ and confequently the Jury, 
according to their oath, and according to the 
laws of God and the laws of man, are bound to 
acquit him by a general verdift of not guilty, for 
it is evident the offence proved was not of equal 
magni udewiththe charge. 

Upon the high authority of an excellent Judge, 
now on the bench^ ** the Jury are to exercife 
<* their own judgment, and in doing fo they arc 
•* to pay no regard or attention to what the Court 
•* may have faid, e?ccept fo far a^jt may be fup- 
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ported by \h^ facts of the cafe, and lead them 
to the principal points of the evidence brought 
forward, both for the profccution and for the 
prifoner; for a Jury is in no cafe bound to 
attend to any opinion but their own^ in form- 
ing their decifion on the general quejion of 
guilt and innocence^ Every verdidl ought to 
be the Jury's own verdict^ in order that the 
country may be fatisfied, that, as they are 
bound by their oath, they have made a tru€ 
deliverance,*^ 



THE POSITIVE CJUALTFICATJONS REQUrSITE FOR 
JURYMEN. 

They fhould firft of all ferioufly regard the 
weight and importance of the office ; their own 
TouJs, other mcn*s lives^ liberties, and cftates, are 
at flake and in their hands, therefore they fiiould 
confider things well beforehand, and be armed 
with firm, found, and well grounded confciences, 
with minds free from malice, fear, hope, or 
favor; left, inftead of judging others, they feek 
• heir own condemnation, and ftand in the fight 
of God, the Creator and Judge of all men, as 
murderers, or perjured malefadora. 

They arc to obfcrve well the record, indift- 
ment, or information, that is read ; its feveral 
parts, as to the matter, manner, and form. 

They are to pay due nouce and regard to 
the evidence offered, for proof of the indicl- 
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ment, and every part of it, as well as to manner 
«iid form as Diattcr, and if they fufpcS any Tub- 
ornation or tampering with the witnefles, or 
any malice or Snifter defigns, they are to have 
a fpecial regard to the circumftances^ or incp* 
herencies in the teftimonies^ and endeavour by 
mpi queftions to fift out the truth or difcover the 
villainy. 

The Jury would at all times do well, to 
write down the evidence, or the heads of it, that 
ihey may the better recal it to memory. They 
are to confider well the nature- of the crime 
charged, and what law the profecution is 
grounded upon, and to diftinguifh the fuppof* 
cd criminal faftj from the aggravating words, 
which are oftentimes ufed in the indidment, 
and which are not proved. 

The Jury are to remember that there is no 
pluralit](,of voices to be allowed : feven caanot 
over-rule^^ as a majority, nor can eleven one ; 
but as the verdi6l is givea in the name of all the 
twelve, or elfe it is void, fo every one of them 
muft be a£iually agreeing, and fatisfied in his 
particular underftanding and confcience, of the 
truth and righUoufnefs of fuch verdift, or elfe he 
h/orcfworn ; and therefore if one differ in opi- 
nion from his brethren, they muft be kept to« 
gether till either they, by ftrength of reafon or 
argument, can fatisfy him, or he convince them. 
He is not to be bullied^ much lefs punifhed by 

Da. the 





'^,T'5SpS!?^?W^ 



C «o ) 

the court, into a compliance : for as Lord Chief 
Juftice Vaughan well fays, in his Reports, page 
115, *^ If a man differ in opinion or judgment 
*' from his fei'ows^ whereby they are kepi a 
^* day iind a night» though hia diifcnt may not 
** in truth be as reafonable as the opinion of 
« the reft that agree, yet if his judgment be not 
" fatisfied, one difagrceing can be no more 
*• criminal, than four or fiv^e difagrceing with 
** the reft/* Nothing is more common, than 
for two lawyers or judges to draw oppofite con* 
clufions from the fame Ceftimonics, and confc- 
quent]y the Judge and Jury, and the Jury 
among themfclves, may honeltly differ in their 
opinion^ as well as two Counfel or two Judges 
may, which often happens; for want of duly 
underftanding and confidering thefe ihing.% 
Juries many times plunge themfelves into dread- 
ful perplexities. ^ 

OF GRAND JURIES. 

'* Grand Juries are ufually gentlemen of the 
•* befl figure in the county, and are compofed 
*' of not lefs than twelve, nor more than twenty- 
** three i that twelve may be a majority." (In 
London they are chofen from among the re- 
putable freemen); ** they are fworn toflicw 
<* neither favor nor affeftion to any^ in their in- 
•« quiries: the king's fecrets, tlieir fellows, and 
*• their own, to keep, &c/' '^ They are then pre- 
1 *^ vioufiy 




« vioufly inftfudled in the articles of their iri- 
*^ quiry, by a charge from the judge^ who pre- 
•/ fides upon the bench ; they then withdraw 10 
*« fit and receive indiclments, • which are jprc- 
^ ferred to them in the name of the king, but 
^ at the fuit of any private profecutor, and they 
** are only to hear evidence a»'the part of the 
*^ profecution : for the findirig of an indifll 
^ ment is only in the nature of an inquiry or ac- 
** cufation, which is afterwards to be tried and* 
•* :determined ; and the Grand Jury are only to 
•* inquire upon their oaths; whether there be 
•• fuflBcient caufe to call upon the party to an- 
•^ fwer it. A Grand Jury, howeyer, ought to be 
" thoroughly perfuadcd of the truth of an in* 
'* diftment, fo far as their evidence goes, and 
** not to reft fatisfied merely with remote pro- 
•* babilities : a doBrine that might be applied to 
*' very opprejjive purpofes. When the Grand 
** jury have heard the evidence, if they think it 
« a groundlefs accufation, they endorfe on the 
•« back of the bill, « Not founds*' and then the 
^ party is difcharged without further anfwer. 
*< If the Jury are fatisfied of the truth of the ac- 
" cufation, they then endorfe upon it, ** A true 
^* bill." But to find a bill, twelve at leaft of 
^ the jury muft agree; for fo tender is the law 
«* of England of the lives of the fubjeQs^ that 
*« no man can be conviAed at the fuit of th^ 
^^ king, of any capital offence, unlefs by the 
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M unanimons voice of twenty-four of hii equaU 
•* and neighbours ; that h^ by twelve at Icaft of 
** the Grand Jury, in the firft place alFcnting 
** to the accufatioD, and afterwards by the whole 
*' Petit Jury, of twelve more, finding him guilty 
•* upon his trial ; but if twelve of the Grand 
*' Jury afTent, it is a good prefentmcnt, though 
'* fomc of the reft difagreei and the indi£l- 
« ment when fo found, is publicly delivered 
** into court. If a Grand Juryman difclufes la 
" any perfon indiQed, the evidence that ap- 
" pcared againfl him, he is guilty of a high mif* 
" prifion, and liable to be fined and impri* 
<f foned/*— Blackftone's Com. 

Since the dccifion of the Grand Jury puts a 
man upon his trial, which is iii ilfelf a hardfhip 
to an innocent perfon,* how cautious ought they 
to be that the evidence brought before ihem, is 
fully to the point, that there is no collufion be- 
tween the parties^ whofe teftimonies they have 
heard* In oppofition to this right mode of con- 
daft, Grandjurymen freqnenilyfay totbemfelvcs, 
«* our dccilion is not final, the prifoner will have 
*< a fair trial,*' and thus they hurry through the 
Evidence, without paying fufficient attention to 
all its pans, or to the charaders of the WitnefTes, 
No man fhould give his voice for putting an*» 

• For the Balance pre pondf rates againfl bim ihc mofpent 
the Bill is fouod, probably to the utter ruin of his chnra<!5cr. 
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Other to the rirque of a Verdtft from the Petit 
Jury who it not fully and firmly convinced that 
from the Evidence produced before the Grand 
Jury, the accufed perfon is guilty of the crime 
laid to his charge. 

CONCLUSION. 

It IS not intended, by the roregoing obferva- 
tionsj to encourage partiality, or to tempt any 
juryman to a connivance at malefaiilors, whereby 
thofe pefts of fociety would efcape condign 
punifhment, and fo the law ceafe to be a terror 
to evil doers ; that would be in hini a horrible 
perjury J and a great injury to the community ; for 
he is highly injurious to the goad^ that abfolves 
the iad^ when crimes are proved againft them. 
And it is to be obfcrved, as an excellent golden 
rule, that in cafes where the matter is doubtful, 
both lawyers and divines prefcribe TZihtT favdur 
than rigour. The very eminent and learned 
judge Fortefcue, fays^ cap- 27, " That he had 
** rather twenty evil doers fliould efcape death, 
" through tendernefs or pity, than that one in- 
<^ nocent man fhould fuffer unjuftly,'* 

And Lord Coke's moft excellent advice, which 
he addreffcs to all juidgn^ may, with not lefs 
propriety, be applied to Jurors, *' Fear not to 
* do right to all, and to deliver your verdiQs 
*< juflily, according to the laws, for fear is no- 
*' thing but a betraying of the fuccours that rea- 
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«* fon fhould afford, and if you Cncercly exe- 

** cute jufticcj be afliired of three things : 

*' I, Though fome may traduce you^ yet God 

" will give you his blelTing. 
" IJ* That though thereby you may offend great 

*^ men and favourites, yet you fliall have the 

^' favourable kindnefs of the Almighty, and 
' "be his favourites, 

" III. That in to doings God will defend yoil 

" as with a fhield; as the Pfalmifl fays^ 
' " For thoti. Lord, wilt give a blefling unto the 
' ^^ righteous, and with thy favourable kind^ 

" hefs wilt thou defend him as with a Ihield.'* 

A P P E N D I ^. 

AT the fecond Seflions, held at the Old Bailey^ 
1 2th January^ ^79^* ^^ ^^e Mayoralty of Mr, 
, Alderman Curtis. 

The King, v. Crofsfield, Smith, Higgins, and 
Le Maitre, for High Treafon. - 

The Solicitor of the Treafury, afting for the 
Attorney General, requefled to be admitted dur- 
ing the examination of the Witne5>s on the 
above indiftment; but the Grand Jury, after 
debating upon the matter fome time, determin- 
ed that, confifteritly with their Oath, no 
perfon, however exalted his ftation, could, if not 
a Witnefs upon the pccafion, be prefent whilft 
I the Jiiry were making their inqueft* into the 

I charges in any india^nenh The Solicitor there- ^^^ 

(i jforc was not admitted. /'>:.- 
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